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The Pension Protection Act of 2006 

There are several provisions of the Pension Protection Act (PPA) of 2006 
that affect long term care planning in 2010 (PPA Sec. 844). One of the 
provisions permits the use of a non-qualified annuity to pay for long term care 
insurance premiums tax-free. An annuity that has grown substantially in value 
will eventually incur taxes on the gain. However, if that money is used to buy 
a long term care insurance policy, the client won’t be taxed on any gain used 
to pay for long term care insurance premiums.
 

In This Brochure:

• 1035 Exchange for Non-Qualified Deferred & Immediate Annuities
• How it Works - Annuity Scenarios
•  Quick Reference Table: Steps to Complete Common Exchange 

Opportunities
• Required Forms 
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Fixed Deferred Annuities*

Non-qualified annuities are funded with after-tax money and provide tax-
deferred growth. An annuity that has grown in value over time may be used to 
fund long term care insurance (LTCI) premiums tax free. 

Here’s how it works:  

In a 1035 exchange from a non-qualified annuity into a qualified LTCI policy, 
the gain in the contract will be reduced pro rata with the amount of total gain 
that is in the contract. For example, if the annuity had accumulated enough 
gain to account for 40% of the account value, then withdrawals to fund LTCI 
premiums would be taken 60% of the original annuity investment and 40% 
from gain. This type of exchange is tax-free to the annuity owner.

Depending on how much the client has earned from their annuity, and their 
tax bracket, the actual savings will vary, but the more the annuity has grown 
in value, the greater the potential tax benefits.

* If the annuity is within its surrender charge period and the amount trans-
ferred to fund a LTCI premium is greater than what is permitted under the 
contract’s free withdrawal limit, or the annuity contract does not have a free 
withdrawal limit, the excess amount will be subject to a surrender charge.

Purchase
Traditional 

LTCI

Use a Portion of 
Basis & Gain

If Non-Qualifi ed 
Partial 1035 (Annual):

• Non-Taxable Event to Owner
• Gain and Basis are Prorated 

Annuity Gain

Basis
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Single Premium Immediate Annuities (SPIA)

The income from a non-qualified SPIA used to pay for qualified long term care 
insurance is tax-free regardless of how much of the income is gain or basis.

Payments are considered a partial assignment of the SPIA contract in a 1035 
exchange and when directly funding long term care insurance premiums are 
reported on Form 1099-R as taxable amount $0.00 (zero). 

Here’s how it works:  

If your LTCI premium exceeds your SPIA income you may elect to be direct 
billed for the premium not covered. 

Normal tax rules apply to any portion of SPIA income that is not directly fund-
ing LTCI.

In the event a rate increase occurs on the long term care insurance policy, the 
client may be given the choice to: 

•  Increase their deferred annuity investment or purchase another SPIA to 
create the additional income required to pay the higher premium, 

•  Reduce their LTCI coverage to bring their new premium down to offset the 
rate increase, or

• Elect to be direct billed for the balance not paid by an annuity

• Terminate the LTCI policy and receive the annuity payments directly

Purchase
Traditional 

LTCI

Use a Portion of 
Basis & Gain

If SPIA Income
Partial 1035 Assignment:

• Payments Sent from SPIA carrier 
to an LTCI Carrier are Tax-Free

Annuity Gain

Basis
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How It Works - Annuity Scenarios

Annuities at Other Companies

If the annuity is issued by a company other than one of the Genworth 
Financial companies (Genworth), the 1035 exchange process depends on the 
cooperation of the annuity issuer and the client will need to authorize the 
exchange. Genworth will issue the insured an invoice for the LTCI premium 
and include the 1035 Exchange forms which must be signed and forwarded to 
their annuity issuer. The annuity issuer must then transfer the required funds 
to Genworth to pay the premiums on the LTCI policy. If the annuity issuer 
delays payment, the client will be notified and given the opportunity to make 
the premium payments in order to keep the policy in force. 

Annuities with Loans

Annuities that have loans outstanding are not eligible for the partial 1035 
exchange program. 

Eligible Annuities

1.  SPIAs and other Fixed Annuities: Generally any non-qualified immediate 
or deferred annuity, issued by Genworth or by another company, may be 
eligible for partial 1035 exchanges. Fixed deferred annuities are eligible for 
full 1035 transfer. You should consider the annuity’s contract value in 
relationship to the LTCI premium. Contracts with restriction endorsements 
or irrevocable payees may not be eligible. Please contact a Genworth 
Representative to verify that the annuity under consideration is eligible. 
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How It Works - Annuity Scenarios (continued)

Eligible Annuities (continued)

2.  Variable Annuities: Genworth variable annuities are not eligible for partial 
1035 exchanges at this time.  While full 1035 exchanges of a Genworth 
variable annuity are permitted, you should consider the annuity’s contract 
value in relationship to the LTCI premium. Variable annuities issued by other 
companies may be eligible, subject to the issuing company’s restrictions. 
You should contact the issuing company to verify eligibility. 

 
New LTCI Policies

When the client is applying for a new LTCI policy, the first payment (minimum 
3 months) must be included with the application and cannot be from the 
annuity. Only subsequent payments will be withdrawn from the annuity, due 
to the potential for the application to be declined and the inability for funds to 
be returned to the annuity. Furthermore, the actual premium for the LTCI 
policy may not always be known until the policy is issued. 

Existing LTCI Policies

If the client has an existing LTCI policy, they can set up the partial 1035 
exchange process by completing a 1035 Exchange Authorization form and 
returning it to the address provided on the form. This should be done after the 
annuity is established if it is going to be a new annuity.

Implementation Process
This implementation guide shows you the few steps you will need to take in 
the exchange process.



7

If you have questions or need assistance with forms call your 
Genworth representative.

Quick Reference Table

Typical Steps to Complete Common Exchange Opportunities
Annuity Type Existing LTC Policy New LTC Policy

Existing 
Fixed Deferred 
Annuity 

Submit form 42923LTC •  Receive new LTCI policy and 
annual premium amount

•  Submit form 42923LTC with LTCI 
application referencing the existing 
annuity contract.

New 
Fixed Deferred 
Annuity

•  Fill out application and all 
required forms to fund the 
new annuity contract

•  Submit form 42923LTC

•  Receive new LTCI policy and 
annual premium amount

•  Fill out application and all required 
forms to fund the new annuity 
contract

•  Receive new annuity contract
•  Submit form 42923LTC 

Existing
Immediate Annuity

•  Contact Annuity Services 
if payee/income allocation 
changes required 

•  Submit form 49787 to 
certify payee is a LTCI 
provider and assign 
applicable portion of SPIA

•  Receive new LTCI Policy and 
annual premium amount

•  Contact Annuity Services if 
payee/income allocation changes 
required

•  Submit form 49787 to certify 
payee is a LTCI provider and 
assign applicable portion of SPIA

New
Immediate Annuity

•  Fill out application and all 
required forms to fund 
the new annuity contract 
and make payee the LTC 
Insurance Company

•  Submit form 49787 to 
certify payee is an LTCI 
provider and assign 
applicable portion of SPIA

•  Submit with SPIA 
application

•  Receive new LTCI policy and 
annual premium amount

•  Fill out application and all required 
forms to fund the new annuity 
contract and make payee the LTC 
Insurance Company

•  Submit form 49787 to certify 
payee is an LTCI provider and 
assign applicable portion of SPIA

•  Submit with SPIA application
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Genworth, Genworth Financial 
and the Genworth logo are 
registered service marks of 
Genworth Financial, Inc.

© 2009 Genworth Financial, Inc. 
All rights reserved.

Long term care insurance underwritten by:
Genworth Life Insurance Company, Richmond, VA 

Genworth Life Insurance Company of New York, 666 Third Avenue, 9th Floor, 
New York, NY 10017. Only Genworth Life of New York is licensed to conduct 
business in New York.

Annuities Issued by: 
Genworth Life and Annuity Insurance Company, Richmond, VA
Genworth Life Insurance Company, Richmond, VA
Genworth Life Insurance Company of New York, 666 Third Avenue, 9th Floor, 
New York, NY 10017. Only Genworth Life of New York is licensed to conduct 
business in New York.

All guarantees are based on the claims-paying ability of the issuing insurance 
company.

The Genworth Financial companies developed this guide to help you 
understand the ideas discussed. Any examples are hypothetical. They may not 
reflect your client’s particular circumstances. Your clients should carefully read 
their contract, policy and prospectus(es), when applicable. What we say about 
legal or tax matters is our understanding of current law. We are not offering 
legal or tax advice. Tax laws and IRS administrative positions may change. We 
did not develop this guide for use in avoiding any IRS penalty and neither you 
nor your clients may use it for that purpose. Your clients should ask their 
independent tax and legal advisors for advice based on their particular 
circumstances.
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Use this form to authorize an exchange from a non-qualified annuity contract to a Long Term Care Insurance Policy.

Instructions:
Only individual-owned annuity to individual-owned LTC policy or joint-owned annuity to shared LTC policy exchanges are permitted.  The 
proposed/current LTC insured(s) must be the owner(s) of the annuity.

DEFERRED ANNUITY TO LTC 1035  TRANSFER AUTHORIZATION 

Please print clearly using black ink.

Genworth Life Insurance Company 
Genworth Life and Annuity Insurance Company 
Genworth Life Insurance Company of New York†

Attn: Long Term Care New Business 
P.O. Box 40004 
Lynchburg, VA 24506-9911

†Only Genworth Life Insurance Company of New York is licensed in New York

A. EXCHANGES TO FUND A NEW LONG TERM CARE INSURANCE POLICY

○ I am applying for a new Genworth Long Term Care Insurance Policy and wish to fund it with 1035 exchange(s).

Applicant name Applicant name 
 

 
Please print Please print
Instructions:

Premium information
1. Total annual premium: $  Refer to application or illustration

2. Amount submitted with application: $ 

 Subtract line 2 from line 1

 Enter amount from line 1

Payment method requested

○ Withdraw from the annuity each year for a fixed dollar amount of $  and bill me for the difference, if any.

○  Withdraw from the annuity each year for the maximum dollar amount due to keep the LTC policy in force: 

 ○ Without regard to surrender or other charges (i.e. Surrender charges may be assessed)

  ○  For the maximum dollar amount possible without incurring a surrender charge or creating an excess withdrawal.  I agree to pay the 
balance due, if any.

○   ) to my policy. Cannot exceed 2 year’s premium.

Note: Automatic annual withdrawals will be scheduled to occur 60 days prior to the regular premium billing date to ensure timely payment of 
premiums and to permit billing of the policyholder for any balance due on their normal billing schedule.

B. EXCHANGES TO FUND EXISTING LONG TERM CARE INSURANCE POLICY

○ I am funding an existing Genworth Long Term Care Insurance policy number: 

Policyholder name Policyholder name 
 

 
Please print Please print
Premium information
First year premium to transfer: $  Balance due to pay remainder of annual premium

 Full annual premium

Payment method requested

○ Withdraw from the annuity each year for a fixed dollar amount of $  and bill me for the difference, if any.

○  Withdraw from the annuity each year for the maximum dollar amount due to keep the LTC policy in force: 

 ○ Without regard to surrender or other charges (i.e. Surrender charges may be assessed)

  ○  For the maximum dollar amount possible without incurring a surrender charge or creating an excess withdrawal.  I agree to pay the 
balance due, if any.

○   ) to my policy. Cannot exceed 2 year’s premium.

Note: Automatic annual withdrawals will be scheduled to occur 60 days prior to the regular premium billing date to ensure timely payment of 
premiums and to permit billing of the policyholder for any balance due on their normal billing schedule.
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D. TRANSFER AGREEMENT

1035 Exchange and LTC Premium Payments

Other than the owner(s) mentioned herein, no person, firm or corporation, other than me and the issuing insurer, has an interest in said contract. No 

I/We also understand and agree that the necessary withdrawals will occur automatically until I notify Genworth that I/We wish to terminate the 

if the annual withdrawal limit is exceeded and surrender charges are incurred.  If such surrender charges are incurred, they will be subtracted from 

-
-

Caution: Effecting an exchange of your annuity contract may adversely affect your rights and benefits.  Please discuss with your Financial 
Advisor and refer to your prospectus and contract for a description of these rights and benefits.

Overnight Delivery 
Genworth 
Attn: Long Term Care New Business 

 
Lynchburg, VA 24501-4948

C. ANNUITY CONTRACT INFORMATION

Joint owner name If applicable If applicable 

Estimated contract value  

$

Owner name Please print       Proposed Insured name Please print

   

Owner signature     Date mm/dd/yy Proposed Insured signature             Date mm/dd/yy

   

If you are a Trustee, Attorney-in-Fact, Guardian, Conservator or other Fiduciary, you must sign in your capacity (e.g., Jane Smith, Trustee) 
 and attach relevant legal documentation.

 made herein.  All statements made in this form are true to the best of my knowledge and belief.

Owner signature Sign in capacity   Date mm/dd/yy Joint owner signature Sign in capacity           Date mm/dd/yy

   

Mailing instructions (If a new Long Term Care policy is being funded, please attach this form to the application and return both to the 
address provided on the application.  If funding an existing Long Term Care policy, return this form to the address below:

Regular First Class Mail:
Genworth 
Attn: Long Term Care New Business 
P.O. Box 40004 
Lynchburg, VA 24506-9911
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Genworth Life & Annuity 
Genworth Life 
Genworth Life of New York 
3100 Albert Lankford Drive 
Lynchburg, VA 24501 
Phone: 800 352.9910 
Fax: 804 484.7198 
genworth.com 

Immediate annuity to long term care funding 
request   
from Genworth Life and Annuity Insurance Company,
Genworth Life Insurance Company,  
and Genworth Life Insurance Company of New York†

As of January 1, 2010, a non-qualified immediate annuity directly funding a Long Term 
Care insurance policy (LTCI policy) as defined in Section 7702B of the Internal Revenue 
Code will be reported as a non-taxable 1035 Exchange.

The Genworth Financial Companies, its affiliates and representatives do not provide tax 
advice.  The discussion of tax matters and reporting in this material is our interpretation 
of current tax law and is not intended as tax advice.  We reserve the right to change the 
information reporting described below to comply with forms and instructions issued by the 
Internal Revenue Service.

You should consult a tax professional for information relating to your particular situation.

Page 1 of 1

1. Tax treatment information

†Only Genworth Life Insurance Company of New York is licensed in New York.

2. Payee information 

  Please indicate the insurance 
company that will receive your 
immediate annuity payments to 
fund a LTCI policy.

Use this form to certify that all or the specified portion of your non-qualified immediate annuity  
payment will directly fund a LTCI policy.

We will report the portion of your immediate annuity payment directly funding a LTCI policy with a 
taxable amount: 0 (zero).

To qualify for 1035 Exchange tax treatment, the insurance company issuing your LTCI policy must be 
listed as the Payee for the specified portion of your immediate annuity payment funding your LTCI 
policy.

If, at any time, you change the payee, and your immediate annuity payment is no longer funding a 
LTCI policy, normal tax reporting rules will apply.

Normal tax reporting rules apply to any portion of your immediate annuity payment that is not 
directly funding a LTCI policy and will receive a separate Form 1099-R.

For 1035 Exchange purposes, immediate annuity payments funding a LTCI policy are treated as an 
asignment of a portion of the immediate annuity contract.

Payee name   
▪

3. Signature section 

Your immediate annuity contract consists of the right to receive a series of periodic payments.  
As each annual long term care insurance premium becomes due, the undersigned assigns to 
the Payee, indicated above, the portion of the immediate annuity contract represented by the 
corresponding immediate annuity payment(s) that will be used to pay for long term care insurance 
during the year(s) premium are due. 

The undersigned hereby certify that immediate annuity payments directed to the Payee indicated 
above will fund a Long Term Care insurance policy as described above.

Owner signature   Date of signature

X    ▪

Joint owner signature (if applicable)  Date of signature   
X    ▪

Contract number (for existing contract Owners) 
▪   

New Contracts:  Submit with your immediate annuity application
Existing Contracts:  Fax or mail to Annuity Services
 Fax: 804 484.7198 Mail:  3100 Albert Lankford Dr.
  Attn:  Annuity Services  Lynchburg, VA 24501
   Attn:  Annuity Services



THIS PAGE INTENTIONALLY LEFT BLANK


